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CLEAN AIR ACT, 1956 

Explanatory Memorandum on the Miscellaneous Provisions 
which came into operation on 31st December, 1956 

Sections 3, 4, 10, 17, 18, 21, 22, 24-31 and 35 

LOCAL AUTHORITIES FOR THE PURPOSES OF THE ACT 

I The authorities who are local authorities for public health purposes become 
the local authorities under the Clean Air Act and their functions are in conse- 
quence extended. The authorities for Scotland are, therefore, county or town 
councils. Where port local authorities include the smoke nuisance provisions 
of the Public Health (Scotland) Act, 1897, amongst their functions, they are 
invested with functions under the Clean Air Act. 

ENFORCEMENT OF THE ACT (SECTION 29) 

2. Section 29 makes it a statutory duty of local authorities to enforce the 
provisions of the Act (other than those relating to the Alkali etc. Works Regu- 
lation Act, 1906 or building byelaws) in their districts. As from December 31st, 
1956 (the first appointed day), they are responsible for the enforcement of 
section 3 (installation of new furnaces), section 10 (height of chimneys), section 

II (offences in smoke control areas) and section 18 (colliery spoilbanks). 
They are also responsible for enforcing any regulations made under section 4 
(smoke density meters) and for making byelaws under section 24. 

REQUIREMENT THAT NEW FURNACES SHALL, SO FAR AS PRACTICABLE, 
BE SMOKELESS (SECTION 3) 

3. It is an offence under section 3(1) to instal certain new furnaces which are 
not capable, so far as practicable, of operating continuously without emitting 
smoke when burning fuel of a type for which they were designed. The maximum 
penalty for contravention of section 3(1) is a fine of £100 (section 27(4)). 

4. Section 3 applies to all new furnaces installed after the first appointed day 
(31st December, 1956) in buildings or in boilers or in industrial plant (defined 
in section 34(1)) except: (i) furnaces designed solely or mainly for domestic 
use with a heating capacity of less than 55,000 British thermal units per hour, 
and (ii) movable furnaces which are not for the time being fixed or installed 
on any land (e.g., road-making equipment and locomotive furnaces). In short, 
the section covers industrial furnaces and other large furn^es such as may be 
found in hotels and blocks of flats, but not small domestic boilers in houses, 
offices and shops. 

5. Section 3(3) requires the person proposing to instal the furnace to give 
notice of intention to the local authority. Any person failing to do so is guilty 
of an offence and hable to a fine not exceeding £10. It is not necessary to submit 
plans or specifications when giving notice. This is optional under section 3(2). 
The purpose of notification is solely to enable local authorities to know when 
and where new furnaces are being installed. They are not required, on receiving 
notice, either to give or to withhold their approval. 

6. Where, however, a person proposing to instal a new furnace chooses to 
submit plans and specifications to the local authority under section 3(2), and 
they are approved, and where he subsequently instals the furnace in accordance 
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with the approved plans, the furnace is deemed to comply with the requirements 
of section 3(1) — ^i.e., to be capable, so far as practicable, of continuous operation 
without emitting smoke, etc. Industrialists may well prefer to submit plans in 
order to ensure that there is no risk of committing an offence. It should be 
understood, however, that approval by the local authority relates only to the 
requirements of section 3 ; it will not be a bar to proceedings for any contra- 
vention of any other provisions of the Act, for example, the emission of dark 
smoke following the improper use of the furnace. 

7. In some cases the nature of the installation may present difficult technical 
problems and the local authority may find it desirable to seek a second opinion 
on the plans and specifications submitted to them. They could, if they wished, 
approach the National Industrial Fuel Efficiency Service or employ the services 
of a consultant. Some local authorities in England with powers of prior approval 
under local Acts have found it useful for this purpose to appoint advisory 
panels whose membership includes consultants, leading local industrialists 
and a representative of N.I.F.E.S. 

DENSITY METERS, ETC. (SECTION 4) 

8. Section 4 empowers the Secretary of State to make regulations imposing in 
specified cases requirements as to — 

(a) providing and installing apparatus for the purpose of indicating or 
recording the density or darkness of smoke emitted from any furnace or of 
facilitating the observation of smoke so emitted with a view to ascertaining 
its density or darkness; 

(b) making adaptations for any such purpose to any chimney serving such a 
furnace; 

(e) using and maintaining apparatus; and 

(d) making available to the local authority any results recorded by such 
apparatus. 

9. Apparatus of this kind gives early warning to boilerhousemen when excessive 
smoke is enutted. It will help to avoid infringements of the law when the dark 
srnoke provisions of the Act come into operation and will be of value to indus- 
trialists as an aid to fuel economy. 

10. Standard specifications for suitable apparatus have been prepared* and 
local authorities will be notified when Regulations are made. Contravention 
of the Regulations will be an offence subject on summary conviction to a 
maximum penalty of £100 (section 27(4)). 

HEIGHT OF CHIMNEYS 

11. Where plans for the erection or extension of certain buildings are deposited 
with the local authority or Dean of Guild Court, and the plans show that it is 
I^oposed to construct a chimney for carrying smoke, grit, dust or gases from 
the building, the local authority or Dean of Guild Court have a duty under 
section 10 to satisfy themselves about the height of the chimney. The buildings 
cOTered by section 10 include all buildings except those used or to be used 
wholly as residences, shops or offices, and generating stations as defined in the 
Hectncity (Supply) Act, 1919, other than private generating stations. Proposals 
tor the construction or extension of new generating stations already require 
the consent of the Secretary of State. 

12. In exarmning plans for a chimney the authority must be satisfied that its 
height will be sufficient to prevent, so far as practicable, the smoke, grit, dust 
or gases from becoming prejudicial to health or a nuisance. Among other 
matters they must consider — 
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(a) the purpose of the chimney; 

(h) the position and description of buildings near to it; and 

(c) the levels of the neighbouring ground. 

13. Local authorities will find guidance about tlie technical considerations 
governing the heights of chimneys in the memorandum printed as Appendix VI 
to the Report of the Committee on Air Pollution (Cmd. 9322), They should 
also have regard to the definition of “ practicable ” in section 34 of the Act. 
When considering plans involving tall chimneys the local authority .should, 
where appropriate, consult the local planning authority. 

14. If the authority are not satisfied that the height of the chimney is adequate 
in all the circumstances for the purposes of section 10 they should refuse 
permission to build. 

THE RELATIONSHIP OF THE CLEAN AIR ACT TO THE ALKALI ACT 
(section 17) 

15. The Alkali, &c. Works Regulation Act, 1906 (hereinafter referred to as 
the Alkali Act), is concerned with the regulation of processes carried out in 
certain chemical and other industrial works which are specified in the Act or 
in the First Schedule of the Act as extended by an Order made under section 1 
of the Alkali, &c. Works Regulation (Scotland) Act, 1951. The Alkali Act 
requires these works to be registered annually and requires the best practicable 
means to be used for preventing the escape of any noxious or offensive gases and 
for rendering such gases where discharged harmless and inoffensive. The inspec- 
tion of the registered works is the responsibility of the Chief Alkali Works 
Inspector appointed by the Secretary of State. 

16. Section 17(1) of the Clean Air Act provides that the preceding sections of 
the Act (which relate to dark smoke, grit and dust. Smoke Control Areas and 
smoke nuisances) shall not apply to “ premises controlled under the Alkali 
Act." This expression is defined in section 17(5) as referring to “ so much of any 
work registered under section 9 of the Alkali Act as is directly concerned in the 
processes which necessitate its registration thereunder.” In cases of doubt 
about the amount of any work so concerned the Secretary of State has power 
to give a determination. Any part of any premises not directly concerned in 
processes requiring registration (c.g. steam-raising plant) is accordingly subject 
to the provisions of the Clean Air Act and the application of the Act in relation 
to those parts of the premises is the responsibility of the local authority. On the 
other hand, the provisions of the Alkali Act in relation to premises controlled 
under the Act are extended to apply to smoke, grit and dust as they already 
do to noxious or offensive gases. This means that owners of these works will be 
obliged to use the best practicable means (defined in section 27 of the Alkali 
Act) to prevent the escape of smoke, grit and dust. 

17. Under section 17(2) a local authority may make application to the Secretary 
of State for an Order removing the whole or part of any premises controlled 
under the Alkali Act from the ambit of section 17(1). 

18. Before exercising his powers to make such an Order the Secretary of State 
must be satisfied “ that in all the circumstances it is expedient so to do.” He 
would therefore need to enquire into such matters as the nature of the works 
or processes included in the application and the technical resources of the 
local authority, and to seek the views of the industry concerned as well as 
those of the local authority submitting the application. Should the Secretary of 
State make an Order under section 17(2) the Clean Air Act will apply to the 
premises included in it with certain modifications: — 
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(1) It will be a defence to any proceedings under section 1 of the Act in 
respect of dark smoke from the premises to prove that the best practicable 
means had been employed to prevent or minimise the emission of dark 
smoke. 

(2) In any proceedings brought by virtue of section 16 of the Act in respect 
of smoke nuisances the defence provided in section 16(1), proviso (ii) i.e. 
proof that the best practicable means have been employed to prevent the 
nuisance, is available whether the smoke was emitted from a chimney 
or not. 

19. Under section 1 of the Alkali, &c. Works Regulation (Scotland) Act, 1951, 
the Secretary of State has power to make Orders extending the list of works 
scheduled under the Alkali Act. One such Order was made in 1952 and further 
Orders may be made in future, following the extension of the Act to cover 
smoke, grit and dust. The Secretary of State has power, under section 1(2) of 
the Alkali, &c. Works Regulation (Scotland) Act, 1951, to vary or revoke any 
of these Orders so that the works concerned would no longer be scheduled 
under the Alkali Act and would revert to control by local authorities under the 
Clean Air Act. 

COLLIERY SPOILBANKS (SECTION 18) 

20. Hitherto, the control of the combustion of spoilbanks has rested on the 
use of the powers contained in section 16 of the Public Health (Scotland) Act, 
1897. These made it possible for a local authority to take action in respect of 
“ nuisances,” which include any accumulation or deposit of mineral refuse 
which is a nuisance, or injurious or dangerous to health. In addition, the Public 
Health (Coal Mine Refuse) (Scotland) Act, 1939, provided that “ an accumu- 
lation or deposit of refuse from a coal mine in respect of which there is reason- 
able cause to believe that spontaneous combustion is likely to occur ” should 
be deemed to be “ an accumulation or deposit which is a nuisance.” In the 
case of such an accumulation or deposit, however, in contrast to a nuisance 
covered by the Act of 1897, the local authority were required to obtain the 
consent of the Secretary of State before making an application to the sheriff 
under section 22 of the Public Health (Scotland) Act, 1897. 

21. Section 18 of the Clean Air Act supersedes this system and for the first time 
imposes a direct obligation upon owners of coal or shale mines or quarries to 
employ all practicable means for preventing the combustion of refuse deposited 
from the mine or quarry and for preventing the emission of smoke or fumes 
from such refuse. (Section 18(1).) Failure to do so is made an offence subject 
to a maximum penalty of £100. (Section 27(4).) Under section 18(2), section 16 
of the Public Health (Scotland) Act, 1897, will no longer apply to such spoil- 
banks nor will the Public Health (Coal Mine Refuse) (Scotland) Act, 1939, 
which is repealed. None of the other provisions of the Clean Air Act will 
apply to smoke, grit and dust from such spoilbanks. 

22. Neither section 18(1) nor section 18(2), however, apply to refuse deposited 
before the passing of the Act, i.e. 5th July, 1956, if at that date the spoilbank 
was no longer in use as such and was not under the control of the owner of 
the mine or quarry. Nuisance from these deposits may still be dealt with under 
section 16 of the 1897 Act, or in the case of smoke nuisances under section 16 of 
the Clean Air Act. 

23. The expression “ mine,” “ quarry ” and “ owner ” used in the section have 
the same meanings as in the Mines and Quarries Act, 1954. The section will 
therefore apply to the coal and shale mines and quarries to which the 1954 
Act applies. 
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24. The problems created by combustion in spoilbanks will be familiar to most 
local authorities in mining areas. For many years the Alkali Inspectorate have 
made a special study of the problem in collaboration with local authorities 
and the National Coal Board, and the results of this work have been described 
in some detail in the Chief Alkali Inspector’s Annual Reports. Local authorities 
may still obtain, through the Department of Health for Scotland, the advice 
of the Alkali Inspectorate in dealing with their technical problems. 

EXEMPTIONS FOR PURPOSES OF INVESTIGATIONS AND RESEARCH 
(section 21) 

25. The purpose of section 21 is to enable persons to carry out experiments, 
in the course of investigations and research into methods for preventing air 
pollution, without rendering themselves liable to proceedings under the Act. 
Upon application by any interested person, the local authority may, if they are 
satisfied that it is expedient to do so, give the exemptions included in subsection 
(1) by notice in writing, subject to such conditions and for such period as is 
specified in the notice. 

26. An applicant who is dissatisfied with the local authority’s decision has a 
right of appeal to the Secretary of State. 

CROWN PREMISES (SECTION 22) 

27. Parts of section 22 came into operation on 31st December, 1956. These 
are subsection (1) other than paragraphs (a), (c) and (d), and subsections (2) 
and (4). Subsections (3) and (5) and the remainder of subsection (1), which are . 
relevant solely to the dark smoke, grit and dust provisions of the Act, will come 
into force later. 

28. The Act has been framed on the basis that the Crown should, so far as 
possible, accept the same obligations and have the same rights as other owners 
of property. There are two types of case : — 

(1) where premises are occupied for the public service of the Crown or for 
the purposes of a Government Department — ^in this case the provisions 
of section 22(1) apply. Those provisions are also applied by virtue of 
section 22(4) to premises occupied by the services of a visiting force — 
defined in the Visiting Forces Act, 1952; 

(2) where an interest belonging to the Crown exists but that interest is not 
that of the occupier of the premises' — the Act as a whole applies to the 
premises (section 22(2)). 

29. In the case of (1) above, if premises under the control of a Government 
Department and occupied for the public service or for any of the purposes of a 
Government Department are within a smoke control area, it is the local 
authority’s duty, where it seems proper to do so, to report emissions of smoke 
to the responsible Minister. On receiving such a report the Minister is then 
bound to enquire into the circumstances. If his enquiry reveals that there is 
cause for complaint, he must employ all practicable means for preventing or 
minimising the emission of smoke. Where premises occupied by a visiting force 
are concerned, the report should be made to the Government Department 
responsible for the occupation of the premises, e.g. the Admiralty, War OlBce 
or Air Ministry. 

30. In the case of (2) in paragraph 28, where the Crown is not the occupier of 
the premises, the Act as a whole applies. This means that not only wall the 
tenant or sub-tenant of the Crown as an occupier be liable to penalties for 
smoke offences but the Crown as landlord will be subject to the operation of 
the Act to the same extent as any other landlord, for example, under sections 
12 and 28. 
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BUILDING BYELAWS (SECTION 24) 

31. Section 24 enables local authorities to make building byelaws requiring 
the provision in new buildings of such arrangements for heating and cooking 
as are calculated to prevent, so far as practicable, the emission of smoke. The 
Secretary of State proposes to publish a model byelaw which would limit the 
provision of heating and cooking appliances in new buildings or parts of new 
buildings to such appliances for heating or cooking as are suitably designed 
for burning either gas, electricity, coke or anthracite, or to an appliance 
exempted by Order under section 11(4) of the Clean Air Act, 1956. (The first 
Order under this subsection exempts foeplaces specially designed or adapted 
for the combustion of liquid fuel). 

32. It is contemplated that a byelaw made in accordance with section 24 of the 
Act would not apply to a building begun before the date on which the byelaw 
comes into operation, or begun after that date in pursuance of plans deposited 
before that date. The appliances referred to in the byelaw would be those 
designed solely or mainly for domestic purposes with a heating capacity of less 
than 55,000 British thermal units per hour. 

33. The purpose of such a byelaw would be to ensure that only domestic 
appliances capable of burning smokeless fuels or otherwise capable of smokeless 
operation are installed in new buildings. The adoption of the byelaw would 
thus pave the way for the establishment of smoke control areas by rendering 
subsequent adaptation of appliances in new buildings unnecessary; it will be 
remembered that no grant is payable under section 12 for adaptation of a 
fireplace in a building erected after the passing of the Act (5th July, 1956). 

POWERS OF LOCAL AUTHORITIES AS TO RESEARCH AND PUBLICITY 

(section 25) 

34. Under this section, local authorities may: — 

(a) undertake, or contribute towards the cost of, investigations and research ; 

(b) arrange for the publication of information in their area; 

(c) arrange for the delivery of lectures and addresses and the holding of 
discussions; 

' (d) arrange for the display of pictures, films or models or the holding of 
exhibitions; 

(e) prepare, or join in or contribute to the cost of the preparation of pictures, 
films, models or exhibitions to be displayed or held under (a) to (d). 

UNJUSTIFIED DISCLOSURES OF INFORMATION (SECTION 26) 

35. This section makes it an offence for any person to disclose information 
relating to any manufacturing process or trade secret which has been supplied 
to or obtained by him for the purposes of the Act unless: 

(a) with the consent of the person carrying on the undertaking ; or 

(b) in connection with the execution of the Act, e.g. official discussion among 
officers or members of the local authority concerned ; or 

(c) for the purposes of legal proceedings arising out of the Act or of any 
report of such proceedings. 

36. The maximum penalty for an offence under the section is a fine of £100 or 
imprisonment for a term not exceeding 3 months or both (see section 27(3)). 

PENALTIES (SECTION 27) 

37. All offences, under the Act are punishable summarily. The penalties for 
offences are laid down in section 27. 
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38. When an offence to which section 27(4) applies (other than an offence 
under section 8 of the Act) is a repetition or continuation of an earlier offence 
after conviction therefor, the maximum penalty is a fine of £100, or £20 a day 
for every day on which the earlier offence has been repeated or continued 
within three months following conviction, whichever is the greater. 

39. The repetition of an offence under section 1 or section 11 for which the 
penalties are fixed in section 27 (1) and (2) may by the terms of sections 1 and 1 1 
lead to a fine up to the maximum prescribed for each day on which the offence 
is committed. 

POWER OF SHERIFF TO AUTHORISE WORKS (SECTION 28) 

ENFORCEMENT (SECTION 29) 

DUTY TO NOTIFY OCCUPIERS OF OFFENCES (SECTION 30) 

40. Sections 28 and 30 are dealt with in the Memorandum on Smoke Control 
Areas (paragraphs 31 and 5) in relation to works of adaptation required by, 
and contraventions of, section 11. The enforcement provisions in section 29 are 
described in paragraph 2 of this Memorandum. 

APPLICATION OF PUBLIC HEALTH (SCOTLAND) ACT, 1897 AND 
OTHER STATUTES 

41. Section 31(7) details the various provisions of the Public Health (Scotland) 
Act, 1897, the Housing (Scotland) Act, 1950, the Housing (Repairs and Rents) 
(Scotland) Act, 1954 and the Local Government (Scotland) Act, 1947 which 
are applied to the Clean Air Act by section 31(1) (2) and (5), It should be 
noted that Part III of the Third Schedule to the Clean Air Act modifies the 
powers of entry conferred by section 18 of the Public Health (Scotland) Act, 
1897. Powers of entry to private dwellings are not available for the purposes 
of the Clean Air Act, except in relation to work under section 12(2). 

FURTHER PROVISIONS UNDER SECTION 31 

42. Section 31(3) deals with the power of local authorities to combine for the 
purposes of declaring a smoke control area. 

43. For the purposes of the Clean Air Act, section 31(5) extends the power of 
local authorities under section 119 of the Local Government (Scotland) Act, 
1947, to appoint joint committees with other authorities, so that they may 
include members who are not members of the appointing authorities. Joint 
committees of this kind will, however, be purely advisory. 

44. Section 31(6) enables the local authorities concerned to agree which 
authority is responsible for dealing with premises which extend into more 
than one district. In default of agreement, the Secretary of State is to decide. 

REPEALS AND TRANSITIONAL PROVISIONS (SECTION 35) 

45. With the exception of the repeal of the Public Health (Coal Mine Refuse) 
(Scotland) Act, 1939, the repeals made by section 35(1) and (2) and the Fourth 
Schedule will not be effective until later. 

46. Section 35(4), which comes into operation at the first appointed day, 
empowers the Secretary of State after consultation with the local authority 
concerned to repeal by Order any provisions in a local Act which appear to 
him to be unnecessary having regard to the provisions of the Clean Air Act. 
This power may be exercised, in relation to the provisions in local Acts dealing 
with smokeless zones, only with the consent of the local authority. 
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